
THEMES DRAFTED BY GROUP OF BAY AREA ORGANIZATIONS

ON PROPOSED AB903 REGULATIONS

THEME: Definition of essential community services

Concern: Currently the language unduly restricts the definition to eligible activities to those “critical to sustaining life” which is not part of the language of the legislation. However, PNPs provide a wide variety of critical services to meet pressing community needs in the response, relief, and recovery phases. Also, the proposed regulations only specifically mention food, water, and shelter as essential activities. 

Recommended solution: Broaden the definition of “essential community services” in Section 3000 to expressly include: food; shelter and housing; water; health services; mental health services; convening, coordination, and training of nonprofits by intermediaries; community liaison functions; translation services; transportation of clients to and from services; child care services; information and referral services; case management; support for first responders; security for nonprofit sites; and volunteer recruitment and referral in disasters. Note: This list may not be exhaustive, and further discussion with nonprofit providers and review of community needs in previous large-scale disasters would be useful.

THEME: Coordination and agreements with government

Concerns: Section 3020(a)(3) lacks sufficient specificity for organizations to know how and with whom in government to engage. It also precludes reimbursement for PNPs without government connection.

Recommended solutions:  

· Clarify under what circumstances a PNP would coordinate directly with the State rather than with local government.
· Define “local agency”, clarifying if this includes municipal, county, and regional governmental agencies as well as agencies such as departments of public health, human services, etc. are included along with emergency services agencies. 
· Recognize pre-existing disaster plans negotiated between government agencies and PNPs for specific services.
· Recognize both verbal and written agreements between government agencies and PNPs at the time of disaster
· Utilize PNP relationships with local Voluntary Organizations Active in Disaster (VOAD) groups or other intermediaries to facilitate the coordination and request processes.
· Include a process by which organizations without government agreements can submit claims to be evaluated against clear criteria.

THEME: “may” to “will”
Concern: We want to be sure that when a PNP applicant meets eligibility requirements established by the State, its activities meet the established eligibility criteria, and it has submitted required documentation within the established timeframe for disaster-related extraordinary costs, it will receive reimbursement for those activities. Both the legislation and the proposed regulations say that a PNP applicant MAY receive state financial assistance ” which could imply that, even if a PNP meets eligibility requirements, its activities are eligible, and its documentation is complete and timely, that it still may not receive reimbursement.  

Recommended solution: Clarify under what circumstances an eligible PNP organization WILL NOT receive state assistance for distribution of supplies and other disaster or emergency assistance activities resulting in extraordinary cost if it has met all the explicit requirements under the regulations.

THEME: Definition of extraordinary costs and what’s eligible

Concern: A definition of “extraordinary costs” and an explanation of how they will be calculated are needed in Section 3040(a). In addition, allowable costs are not defined.
Recommended solutions: 
· Define “extraordinary costs”, taking into account PNPs that face loss of revenue from fee-based services when providing disaster services as well as PNPs that significantly modify their missions to undertake disaster-related activities. 

· Include the following costs: direct provision of services; supplies; critical equipment; management, storage, handling, and distribution of donated resources; replacement of pre-existing PNP resources used for eligible disaster activities; recruitment and management of volunteers; transportation of clients to/from services; and administrative and indirect costs.

THEME: Cumbersome application and claims processes

Concern: Application and claim processes are unclear and potentially burdensome to PNPs.
Recommended solution: Define the purpose of each process and types of documentation required. Review proposed processes with a range of PNPs to ensure feasibility.
THEME: Self-deployment

Concern: Section 3010(d) states that activities resulting from self-deployment will not be eligible for reimbursement. It is unclear if this applies to situations in which PNPs begin providing services based on agreements negotiated with local government or the State prior to disaster. Precluding self-deployment of this sort could delay service delivery while a PNP waits for the appropriate request or create a gap in “coverage”, placing an undue financial hardship on the organization. 

Recommended solution: Specify that “self-deployment” excludes situations in which PNPs begin providing services based on agreements negotiated with local government or the State prior to disaster.

Concern:  Not all PNPs – especially smaller agencies – will be able to coordinate with government prior to a disaster.  However, we know from previous disasters that they will self deploy to provide critical services to their communities in disaster.

Recommended solution: Include a process by which organizations without government agreements can submit claims to be evaluated against clear criteria.

THEME: Timeframe of activities

Concern: Section 3010(e) limits the period of reimbursable activities to six months, unless prior written approval is received from CalEMA. However, nonprofits will continue to play a key role in meeting community needs over a longer timeframe through the long-term recovery period.

Recommended solution: Extend the period of reimbursable activities to at least 12 months. 

THEME: Reimbursement or grants

Concern: Proposed regulations focus on “reimbursement” while the legislation uses the term “assistance”.  A reimbursement system may be burdensome for some nonprofits, and, in some situations, a grant or advance may be more appropriate for providing services.
Recommended solution:  Broaden the terminology to “funding” and include specific language regarding advancement or granting of funds. 
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